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DECLARATION 

OF COVENANTS, CONDITIONS AND RESTRICTIONS 
 

THIS DECLARATION, made on the date hereinafter set forth by CAROLEEN-
HENDERSON ENTERPRISES, INC., a North Carolina Corporation (hereinafter 
�Caroleen�Henderson�). 

 
W I T N E S S E T H: 

 
WHEREAS, Caroleen�Henderson is the owner of certain property in 

Huntersville Township, County of Mecklenburg, State of North Carolina, 
which is more particularly described as: 

 
BEING all of the Lots shown on maps of REGENCY PARK AT CEDARFIELD, Map l 

and REGENCY PARK AT CEDARFIELD, Map 2, which maps are recorded in Map Book 
22 at Page 823 and Map Book 22 at Page 867 in the office of the Register of 
Deeds for Mecklenburg County, North Carolina. 
 

NOW, THEREFORE, Caroleen�Henderson hereby declares that all of the 
properties described above shall be held, sold and conveyed subject to 
the following easements, restrictions, covenants, and conditions which 
are for the purpose of protecting the value and desirability of, and 
which shall run with, the real property, and be binding on all parties 
having any right, title or interest in the described properties or any 
part thereof, its heirs, successors and assigns, and shall inure to the 
benefit of each owner thereof. 

ARTICLE I 
DEFINITIONS 

   
Section 1. �Association� shall mean and refer to Cedarfield II 

Homeowners Association, Inc., its successors and assigns. 
 
Section 2. �Owner� shall mean and refer to the record owner, 

whether one or more persons or entities, of a fee simple title to any Lot 
which is a part of the properties, including contract sellers, but 
excluding those having such interest merely as security for the 
performance of an obligation. 

 
Section 3. �Properties� shall mean and refer to that certain real 

property hereinbefore described, and such additions thereto as may 
hereafter be brought within the jurisdiction of the Association. 
 

Section 4. �Common Areas� shall mean all real property (including 
the improvements thereto) owned by the Association for the common use and 
enjoyment of the owners and designated as �Common Area� including but not 
limited to, swimming pool and cabana, walking paths, playground areas, 
subdivision entrances and landscaped islands on any plot of the property 
described on Schedule A attached hereto and duly recorded in the 
Mecklenburg County Public Registry in accordance with the provisions of 
this Declaration. The Common Area to be owned by the Association at the 
time of the conveyance of the first Lot is described as follows: Being 
all of the property designated as Common Area on the maps of Regency Park 
at Cedarfield recorded in Map Book 22 at Page 823 and Map Book 22 at Page 
867 in the Mecklenburg County Public Registry. 
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Section 5. �Lot� shall mean and refer to any plot of land shown upon any 

recorded subdivision map of the Properties with the exception of Common 
Area. 

 
Section 6. �Declarant� shall mean and refer to Caroleen�Henderson 

Enterprises, Inc., a North Carolina Corporation, and shall also mean and 
refer to any person, firm or corporation which shall hereinafter become 
vested, at any given time, with title to two (2) or more undeveloped Lots 
for the purpose of causing residence buildings to be constructed thereon, 
and any such successors in title to Caroleen�Henderson Enterprises, Inc. 
shall be a Declarant during such period of time as said party is vested with 
title to two (2) or more such Lots so long as said Lots are undeveloped, 
developed but unconveyed, or improvements constructed thereon are 
unoccupied, but only during such period. 
 

Section 7. �Member� shall mean and refer to every person or entity who 
holds membership in the Association. 

 
Section 8. �Special Poo1 Memberships� shall mean and refer to limited 

memberships established by the Board of Directors of the Association for 
persons residing outside of Cedarfield II pursuant to Article X hereof. 
 

ARTICLE II 
PROPERTY SUBJECT TO THIS DECLARATION 

ADDITIONS THERETO 
 

Section 1. Existing Property The real property which is, and shall be 
held, transferred, sold, conveyed, and occupied subject to this Declaration, 
irrespective of whether there may be additions thereto as hereinafter 
provided, is located in Mecklenburg County, North Carolina, and is shown on 
maps recorded in Map Book 22 at Page 823 and Map Book 22 at Page 867 in the 
office of the Register of Deeds for Mecklenburg County. 

This property shall be herein referred to as �Existing Property�. 
 
Section 2. Additions to Existing Property Additional property may be 

brought within the scheme of this Declaration and the jurisdiction of the 
Association in the following ways: 

 
(a) Additional land within the area described in the metes and bounds 

description attached hereto as Schedule A and incorporated herein by 
reference may be annexed to the Properties by Declarant and brought within 
the scheme of this Declaration and within the jurisdiction of the 
Association, in future stages of development, without the consent of the 
Association or its members; provided, however, that said annexations, If 
any, must occur within ten (10) years after the date of this instrument. 
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(b) Additional residential property (and common area), outside of the 
area described in the aforementioned Schedule A may be annexed to the 
Properties and brought within the scheme of this Declaration and the 
jurisdiction of the Association with the consent of the members entitled to 
at least two�thirds (2/3) of the votes appurtenant to all Class A Lots and 
at least two�thirds (2/3) of the votes appurtenant to all Class B Lots, if 
any, as hereinafter defined in Article III, Section 2. The Association may 
participate in mergers or consolidations with other non�profit corporations 
organized for the same or similar purposes as the Association, thereby 
adding to the Association, or to a surviving homes association, the 
properties, rights and obligations of the non�profit corporation with which 
it merges or consolidates. Any such merger or consolidation shall have the 
assent of the members as provided above in this subsection (b), and no such 
merger or consolidation shall revoke, change or add to any of the provisions 
of this Declaration except as herein provided. 
 

(c) The additions authorized under subsections (a) and (b) shall be made 
by filing of record Supplementary Declarations of Covenants, Conditions and 
Restrictions with respect to the additional properties which shall extend 
the scheme of this Declaration and the jurisdiction of the Association to 
such properties and thereby subject such additions to assessment for their 
just share of the Association�s expenses. Said Supplementary Declarations 
may contain such complementary additions and modification of the covenants, 
conditions and restrictions contained in this Declaration as may be 
necessary to reflect only the different character of the added properties 
and as are not inconsistent with the provisions of this Declaration. 

 
ARTICLE III 

PROPERTY RIGHTS 
 

 Section 1. Owner�s Easements of Enjoyment. Every owner shall have a 
right and easement of enjoyment in and to the Common Area which shall be 
appurtenant to and shall pass with the title to every Lot, subject to the 
following provisions: 
 

(a) the right of the Association to charge reasonable 
admission and other fees for the use of any recreational 
facility situated upon the Common Area; 

 
(b) the right of the Association to suspend the voting 

rights and right to use of the recreational facilities by 
an owner for any period during which any assessment against 
his Lot remains unpaid; and for a period not to exceed 
sixty (60) days for any infraction of its published rules 
and regulations; 

 
(c) the right of the Association to dedicate or 

transfer all or any part of the Common Area to any public 
agency, authority, or utility for such purposes, and 
subject to such conditions as may be agreed to by the 
members. No such dedication or transfer shall be effective 
unless an instrument agreeing to such dedication or 
transfer signed by two�thirds (2/3) of each class of 
members has been recorded. 
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Section 2. Delegation of Use. Any owner may delegate, in accordance with 

the By�Laws, his right of enjoyment to the Common Area and facilities to the 
members of his family, his tenants, or contract purchasers who reside on the 
property. 

 
ARTICLE IV 

MEMBERSHIP AND VOTING RIGHTS 
 
 

Section 1. Every owner of a Lot which is subject to assessment shall be 
a member of the Association. Membership shall be appurtenant to and may not 
be separated from ownership of any Lot which is subject to assessment. 

 
Section 2. The Association shall have two (2) classes of voting 

membership: 
 

Class A. Class A members shall be all Owners, with the exception of the 
Declarant, and shall be entitled to one vote for each Lot owned. When more 
than one person holds an interest in any Lot, all such persons shall be 
members. The vote for such Lot shall be exercised as they determine, but in 
no event shall more than one vote be cast with respect to any Lot. 

 
Class B. The Class B member(s) shall be the Declarant and shall be 

entitled to three (3) votes for each Lot owned. The Class B membership shall 
cease and be converted to Class A membership on the happening of either of 
the following events, whichever occurs earlier: 

 
(a) When the total number of votes appurtenant to the 

Class A Lots equals the total number of votes appurtenant 
to the Class B Lots; provided, that the Class B Lots shall 
be reinstated with all rights, privileges and 
responsibilities, if after conversion of the Class B Lots 
to Class A Lots hereunder, additional land containing Lots 
is annexed to the existing property pursuant to Article II, 
Section 2 hereof; or 

 
(b) On December 1, 1995. 

 
ARTICLE V 

COVENANT FOR MAINTENANCE ASSESSMENTS 
 

Section 1. Creation of  the lien  and  Personal  Obligations  of 
Assessments.  The Declarant, for each Lot owned within the Properties, 
hereby covenants, and each Owner of any Lot by acceptance of a deed 
therefor, whether or not it shall be so expressed in such deed, is deemed to 
covenant and agree to pay to the Association: (1) annual assessments or 
charges; and (2) special assessments for capital improvements, such 
assessments to be established and collected as hereinafter provided. The 
annual and special assessments, together with interest, costs, and 
reasonable attorney�s fees, shall be a charge on the land and shall be a 
continuing lien upon the property against which each such assessment is 
made. Each such assessment, together with interest, costs and reasonable 
attorney�s fees, shall also be the personal obligation of the person who was 
the Owner of such property at the time when the assessment fell due. The 
personal obligation for delinquent assessments shall not pass to his 
successors in title unless expressly assumed by them. 
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Section 2. Purpose of Assessments. The assessments levied by the 

Association shall be used exclusively to promote the recreation, health, 
safety and welfare of the residents of the Properties and in particular for 
the acquisition, improvement, and maintenance of properties, services and 
facilities devoted to this purpose and related to the use and enjoyment of 
the Common Area, including but not limited to, the cost of repair, 
replacement and additions thereto, the cost of labor, equipment, materials, 
management and supervision thereof, the payment of taxes assessed against 
the Common Area, the procurement and maintenance of insurance in accordance 
with the By�Laws, the employment of attorneys to represent the Association 
when necessary, payment of principal and interest on funds borrowed for 
Association purposes, and such other needs as may arise. 

 
Without limiting the generality of the above�described purposes, the 

assessments levied by the Association may be used for the acquisition, 
construction, improvement (including landscaping and planting) and 
maintenance of the following common recreational facilities located or to be 
located in the Common Area: swimming pool, together with a cabana having 
dressing and shower facilities, walking paths, playground areas, entrance�
ways and road medians. Additionally, the assessments may be used to 
landscape, plant and maintain any planting, sign or entrance way easements 
reserved by Declarant on any Lots. 

 
Section 3. Maximum Annual Assessment. Until January 1 of the year 

immediately following the conveyance of the first Lot to an Owner, the 
maximum annual assessment shall be Three Hundred and No/100 Dollars 
($300.00) per Class A Lot ($25.00 per month) and Seventy�five and No/100 
Dollars ($75.00) per Class B Lot ($6.25 per month). 

 
(a) From and after January 1 of the year immediately following the 

conveyance of the first Lot to an Owner, the maximum annual assessment 
may be increased each year not more than Ten Percent (10%) above the 
maximum assessment for the previous year without a vote of the 
membership. 

 
(b) From and after January 1 of the year immediately following the 

conveyance of the first Lot to an Owner, the maximum annual assessment 
may be increased above Ten Percent (10%) by a vote of two�thirds (2/3) 
of each class of members who are voting in person or by proxy, at a 
meeting duly called for this purpose. 

 
(c) The Board of Directors may fix the annual assessment at an amount 

not in excess of the maximum. 
 
Section 4. Special Assessments for Capital Improvements. In addition to 

the annual assessments authorized above, the Association may levy, in any 
assessment year, a special assessment applicable to that year only for the 
purpose of defraying, in whole or in part, the cost of any construction, 
reconstruction, repair or replacement of a capital improvement upon the 
Common Area, including fixtures and personal property related thereto, 
provided that any such assessment shall have the same assent of the members 
as provided in Section 3(b) of this Article. 
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Section 5. Notice and Quorum for Any Action Authorized Under Sections 3 

and 4. Written notice of any meeting called for the purpose of taking any 
action authorized under Section 3 or 4 shall be sent to all members not less 
than thirty (30) days nor more than sixty (60) days in advance of the 
meeting. At the first such meeting called, the presence of members or of 
proxies entitled to cast sixty percent (60%) of all the votes of each class 
of membership shall constitute a quorum. If the required quorum is not 
present, another meeting may me called subject to the same notice 
requirement, and the required quorum at the subsequent meeting shall be one�
half (1/2) of the required quorum at the preceding meeting. No such 
subsequent meeting shall be held more than sixty (60) days following the 
preceding meeting. 

 
Section 6. Uniform Rate of Assessment. Both annual and special 

assessments must be fixed at a uniform rate for all Lots, except for the 
provisions set out in Article V, Section 3 above, and may be collected on a 
monthly basis. 

 
Section 7. Date of Commencement of Annual Assessments: Due Dates. 
The annual assessments provided for herein shall commence as to all Lots 

on the first day of the month following the conveyance of the Common Area. 
The first annual assessment shall be adjusted according to the number of 
months remaining in the calendar year. The Board of Directors shall fix the 
amount of the annual assessment against each Lot at least thirty (30) days 
in advance of each annual assessment period. Written notice of the annual 
assessment shall be sent to every Owner subject thereto. The due dates shall 
be established by the Board of Directors. The Association shall, upon 
demand, and for a reasonable charge, furnish a certificate signed by an 
officer of the Association setting forth whether the assessments on a 
specified Lot have been paid. A properly executed certificate of the 
Association as to the status of assessments on a Lot is binding upon the 
Association as of the date of its issuance. 

 
Section 8. Effect of Nonpayment of Assessments: Remedies of the 

Association. Any assessment not paid within thirty (30) days after the due 
date shall bear interest from the due date at the rate of Six Percent (ó%) 
per annum. The Association may bring an action at law against the Owner 
personally obligated to pay the same, or foreclose the 1ien against the 
property. No Owner may waive or otherwise escape liability for the 
assessments provided for herein by non�use of the Common Area or abandonment 
of his Lot. 

 
Section 9. Subordination of the Lien to Mortgages. The lien of the 

assessments provided for herein shall be subordinate to the lien of any 
first mortgage. Sale or transfer of any Lot shall not affect the assessment 
lien. However, the sale or transfer of any Lot pursuant to mortgage 
foreclosure or any proceeding in lieu thereof, shall extinguish the lien of 
such assessments as to payments which become due prior to such sale or 
transfer. No sale or transfer shall relieve such Lot from liability for any 
assessments thereafter becoming due or from the lien thereof. 
 

Section 10. Exempt Property. All property dedicated to, and accepted by, 
a local public authority and all properties owned by a charitable or non-
profit organization exempt from taxation by the laws of the State of North 
Carolina shall be exempt from the assessments created herein. However, no 
land or improvements devoted to dwelling use shall be exempt from said 
assessments. 
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ARTICLE VI 

EXTERIOR MAINTENANCE 
 

The Owner shall maintain the grounds and the improvements situated on 
each Lot, including but not limited to, plantings, landscaping and lawns, at 
all times, in a neat and attractive manner satisfactory to the Board of 
Directors of the Association. Upon the owner�s failure to do so, the 
Association may, at its option, after approval by a majority vote of the 
Board of Directors and after giving the Owner ten (10) days written notice 
sent to his last known address, or to the address of the subject premises, 
have the grass, weeds, shrubs and vegetation cut when and as often as the 
same is necessary in its judgment, and have dead trees, shrubs and plants 
removed from such Lot, and replaced, and may have any portion of the Lot 
resodded or landscaped, and all expenses of the Association under this 
sentence shall be a lien and charge against the Lot on which the work was 
done and the personal obligation of the then Owner of such Lot. 

 
Upon the Owner�s failure to maintain the exterior of any structure, 

including the roof, in good repair and appearance, the Association may, at 
its option, after approval by a majority vote of the Board of Directors and 
after giving the Owner thirty (30) days written notice sent to his last 
known address, make repairs and improve the appearance in a reasonable and 
workmanlike manner. The cost of any of the work performed by the Association 
upon the Owner�s failure to do so shall be immediately due and owing from 
the Owner of the Lot and shall constitute and assessment against the Lot on 
which the work was performed, collectible in a lump sum and secured by the 
lien against the Lot as herein provided. 

 
ARTICLE VII 

USE RESTRICTIONS 
 

Section 1.   Land Use. All Lots shall be used for residential purposes 
only, except that Declarant may maintain sales offices, models and 
construction offices on the Properties. 

 
Section 2.  Nuisance. No noxious or offensive activity shall be 

conducted upon any Lot or in any dwelling, nor shall anything be done 
thereon or therein which may be or may become an annoyance or nuisance to 
the neighborhood. 

ARTICLE VIII 
ARCHITECTURAL CONTR0L 

 
No building, fence, wall, outbuilding or other accessory feature to the 

dwelling structure shall be erected, placed or altered on any Lot, or 
combination of contiguous Lots, until the complete construction plans, plot 
plan, plan sheets from sale, and specifications showing, among other 
details, the external appearance and the proposed location of the building, 
fence, wall, outbuilding or other accessory features on the Lot have been 
approved in writing by Caroleen�Henderson Enterprises, Inc., or its 
designated agent, which shall have fifteen (15) days after receipt of such 
plans and specifications for proposed construction to accept or reject the 
same in whole or in part; if neither acceptance nor rejection has been made 
in writing by Caroleen�Henderson Enterprises, Inc., the plans and 
specifications shall be deemed to be approved as submitted automatically.  
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After Caroleen�Henderson Enterprises, Inc. or its designated agent, grants 
permission for construction, the actual construction plans, plot plan and 
specifications, together with the requirements of these covenants, shall be 
the responsibility of the owner and/or builder. Any permission granted by 
Caroleen-Henderson Enterprises, Inc., or its designated agent, for 
construction under this covenant shall not constitute or be construed as an 
approval by Caroleen�Henderson Enterprises, Inc. of the structural 
stability, design, or quality of a building. At such time as Caroleen�
Henderson Enterprises, Inc. no longer owns any of the property described in 
Schedule A attached hereto, or sooner in the discretion of Caroleen�
Henderson, the right of approval set forth in this Paragraph shall be 
transferred to the Association�s Board of Directors. 

 
ARTICLE IX 
EASEMENTS 

 
Easements for installation and maintenance of driveway, walkway, parking 

area, water line, gas line, cable television, telephone, electric power 
line, sanitary sewer and storm drainage facilities and for other utility 
installations are reserved as shown on the recorded plat. Further, easements 
ten feet in width for such purposes are reserved over, under, and through 
and along the rear Lot lines of all Lots shown on recorded plats, and 
easements five feet in width for such purposes are reserved over, under and 
through and along all side Lot lines of all Lots shown on recorded plats, as 
well as temporary easements five feet in width along the front Lot lines for 
construction, maintenance and repair purposes. In the event it is determined 
that other and further easements are required over any Lot or Lots in 
locations not shown on the recorded plat and not along rear or side Lot 
lines, such easements may be established by the Declarant, except that if 
any such easements are reserved or established after the conveyance of a Lot 
or Lots to be affected thereby, the written assent of the Owner or Owners of 
such Lot or Lots and of the trustees and mortgagees in deeds of trust 
constituting a lien thereon shall be required. The Association may reserve 
and grant easements for the installation and maintenance of sewerage, 
utility, including CATV, and drainage facilities over, under and through the 
Common Areas as provided in Article III, Section 1(c). Within any such 
easements above provided for, no structure, planting or other material shall 
be placed or permitted to remain which may interfere with the installation 
of sewerage disposal facilities and utilities, or which may change the 
direction of flow or drainage channels in the easements or which may 
obstruct or retard the flow of water through drainage channels in the 
easements. 

ARTICLE X 
SWIMMING POOL MEMBERSHIPS 

 
The swimming pool, which is a part of the recreation facilities, is 

located on a portion of the Common Area to be owned by the Association. The 
Board of Directors of the Association may, at its election, offer special 
temporary annual pool memberships. Special pool memberships may be offered 
to persons not residing in Cedarfield II Subdivision, provided that there 
shall be no more than a total of 575 pool memberships including both 
permanent and temporary memberships. The Board of Directors, in their sole 
discretion, may establish annual dues for the special annual pool 
memberships. The special annual pool memberships shall entitle the holders 
of such memberships to the use of the swimming pool and related facilities 
only, and the holders of such memberships shall not be entitled to voting 
rights or other rights and privileges of members of the Association. Annual 
dues for the special pool memberships shall be determined by the Board of 
Directors of the Association at the time the Association annual budget is 
set. 
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The Board of Directors of the Association may appoint a pool committee 

composed of two (2) members of the Board of Directors and one (1) or more 
members of the Association to coordinate and supervise the use and operation 
of the pool, and to supervise and make recommendations to the Board of 
Directors concerning the special pool memberships. 
 

ARTICLE XI 
GENERAL PROVISIONS 

 
 Section 1. Enforcement. The Association, or any Owner, shall have the 
right to enforce, by any proceeding at law or in equity, all restrictions, 
conditions, covenants, reservations, liens and charges now or hereafter 
imposed by the provisions of this Declaration. Failure by the Association or 
by any Owner to enforce any covenant or restriction herein contained shall 
in no event be deemed a waiver of the right to do so thereafter. 
                                     
 Section 2. Severability. Invalidation of any one of these covenants  or 
restrictions by judgment or court order shall in no wise affect any other 
provisions which shall remain in full force and effect. 
 
 Section 3. Amendment. The covenants and restrictions of this Declaration 
shall run with and bind the land, for a term of twenty�five (25) years from 
the date this Declaration is recorded, after which time they shall be 
automatically extended for successive periods of ten (10) years. This 
Declaration may be amended during the first twenty�five (25) year period by 
an instrument signed by not less than ninety percent (90%) of the Lot 
Owners, and thereafter by an instrument signed by not less than seventy�five 
percent (75%) of the Lot Owners. Any amendment must be recorded. 

 
Section 4. FHA/VA Approval. In the event the Declarant has arranged for 

and provided purchasers of Lots with FHA insured mortgage loans, then as 
long as there is a Class B membership, the following actions will require 
the prior approval of the Federal Housing Administration or the Veterans 
Administration: Annexation of additional properties, deeding of Common Area 
to persons other than the Homeowners Association; and amendment of this 
Declaration of Covenants, Conditions and Restrictions. 

 
IN WITNESS WHEREOF, the undersigned has caused this Declaration to be 

executed this    7th   day of   February    , 1989. 
 
 
 

CAROLEEN-HENDERSON ENTERPRISES, INC. 
 

 By:  Vernon R. Parrish Jr.  
         President 
(CORPORATE SEAL) 
 
John C. MacNeill Jr. 
________________________ 
ASST. Secretary 
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STATE OF NORTH CAROLINA 
COUNTY OF MECKLENBURG 
 

This   7th    day of   February   ,1989, personally came 
before me Vernon R. Parrish, Jr.    , who, being by me duly 
sworn, says that he is the      President of Caroleen�
Henderson Enterprises, Inc., a North Carolina Corporation and 
that the seal affixed to the foregoing instrument in writing 
is the corporate seal of said company, and that said writing 
was signed and sealed by him in behalf of said corporation, by 
its authority duly given. And the said ________ President 
acknowledged the said writing to be the act and deed of said 
corporation. 

 
        Anne Sutton_   __            

Notary Public 
My commission Expires: 
September 5, 1993_____ 
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SCHEDULE A 
 
Being located in Huntersville Township, Mecklenburg County, North 
Carolina, and being described as follows: 
 

BEGINNING at a point located at the intersection of the center line of 
McCoy Road with the center line of McElwaine Road, and running thence 
from said point and place of beginning with the center line of McElwaine 
Road the following three courses and distances: (1) N.40-07-47W. 1764.77 
feet to a point: (2) with the arc of a circular curve to the left having 
a radius of 1230.0 feet, an arc distance of 445.88 feet (chord bearing 
and distance N. 50-30-52 W. 443.44 feet) to a point; and (3) N. 60-53-58 
W. 97.08 feet to a point; thence N.27-13-13 E. 421.41 feet to a point; 
thence N. 60-55�06 W.442.78 feet to a point located in the easterly line 
of the property of Sandy S. and Vicky L. Dial (Deed Book 4838, Page 161 
and Deed Book 4647, Page 152, Mecklenburg County Public Registry); thence 
with four lines of the Dial property aforesaid as follows: (1) N. 17-00-
00 E. 180.61 feet to a point; (2) N.23-17-26 E. 400.0 feet to a point; 
(3) N. 60-28-46 W. 618.08 feet to a point; and (4) S. 03-04-22 W. 1116.08 
feet to a point located in the center line of McElwaine Road; thence with 
the center line of McElwaine Road the following two courses and 
distances: (1) with the arc of a circular curve to the left having a 
radius of 994.0 feet, an arc distance of 243.0 feet (chord bearing and 
distance, N. 72-11-16 W. 242.40 feet) to a point; and (2) N. 79-11-29 W. 
356.18 feet to a point; thence with a line of the property of Carl D. 
Gardner, now or formerly, (Deed Book 4537, Page 465, Mecklenburg County 
Public Registry), N. 26-35-28 E. 160.24 feet to a point; thence 
continuing with a line of the property of Carl D. Gardner and also with 
the rear Lot lines of Lots 32-36, inclusive of Applewood, Section 3 
Subdivision and with a line of the property of Katie Catherine Grier, N. 
01-33-48 W. 2726.79 feet to a point; thence N. 48-43-27 E. 865.21 feet to 
a point; thence S. 34-51-07 E. 318.94 feet to a point; thence S. 08-34-21 
W. 114.99 feet to a point; thence N. 89-39-34 E. 569.44 feet to a point; 
thence with a line of the property of Bertram Barnette, now or formerly, 
(Deed Book 1969, Page 259, Mecklenburg County Public Registry) S. 02-32-
27 W. 923.83 feet to a point; thence with two lines of the property of 
Oaklawn Associates, now or formerly, (Deed Book 5396, Page 21, 
Mecklenburg County Public Registry) as follows: (1) S. 02-57-52 W. 487.66 
feet to a point; and (2) S. 02-59-32 W. 405.05 feet to a point; thence S. 
52-25-00 E. 719.56 feet to a point; thence S. 39-14-34 W. 294.45 feet to 
a point; thence with a line of the property of James W. Flanagan, now or 
formerly, (Deed Book 1027, Page 476, Mecklenburg County Public Registry), 
S. 51-54-42 E. 1533.49 feet to a point; thence S. 09-36-15 W. 49.90 feet 
to a point; thence S. 18-00-45 E. 105.57 feet to an iron; thence S. 06-
12-15 E. 134.88 feet to a point; thence N. 78-25 E. 90.73 feet to a 
point; thence N.09-10-30 E. 149.81 feet to a point in a line of the 
property of James W. Flanagan aforesaid; thence with a line of the 
property of said James W. Flanagan, S. 51-54-42 E. 1367.37 feet to a 
point located in the center line of McCoy Road; thence with said center 
line of McCoy Road the following three courses and distances: (1) with 
the arc of a circular curve to the left having a radius of 50,000.0 feet, 
an arc distance of 479.46 feet (chord bearing and distance S. 41-16-20 W. 
479.46 feet) to a point; (2) S. 40-59-51 W. 640.0 feet to a point; and 
(3) with the arc of a circular curve to the left having a radius of 
50,000.0 feet, an arc distance of 381.0 feet (chord bearing and distance, 
S. 40-46-45 W. 381.0 feet) to the point and place of BEGINNING, the same 
containing 162.733 acres as shown on boundary survey for Caroleen-
Henderson Enterprises, Inc., Dated July 14, 1988, and revised on July 21, 
1988, by John R. Yarbrough, N.C.R.L.S. 


